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A SHbRTEfslED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER;IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- BctehsiOns bf;time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
. Y affejrjSIX j(6)-MpKtHS , 1 frcm > 'the mailing date of this communication. 

- If w period fbrreipty ^specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply, within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Offlcelater than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patentterm adjustfTOnt. iSee 37:CFR f 1 704(b). 

Status • ;. : i-vj' : ^^^li'Viiji! '•' •v'. : ' f V« 

Responsive to communication(s) filed on 24 September 2007 . 
2S)Ej This action is FINAL. 2b)KI This action is non-final. 

3)Q. Since; this application is in condition for allowance except for formal matters, prosecution as to the merits is 
i ' " closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G: 213. 

Disposition of Claims i ; i; 

/•Clajmfs)/ / ^'iana jfi^gg Js/a're; pending in the application. 
. ; : 4a) Of the ab6v€'claim(s) ' ' is/are Withdrawn from consideration. 

5) D : ClaimfsV : : : is/are allowed; 

6) E3 Clairn(s) 1-3 and 5-26 is/are rejected. 

7) [3 - Claim(s : ): . : ^ is/are objected to. 

8) D Claim(s) ^ are subject to restriction and/or election requirement. 

Application Paupers ■•{', !■ • ' ■ 

9) [3The ; ^ 

1 0) ® iThe brawing(s) filed on 24 September 2007 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority undef : -3^ : , ; 
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Ackriow^gitieht "is made of a claim for foreign priority: under 35 UiS.Q. § 11 9(a)-(d) or (f).- 
a)D All b)D Some * c)Q None of: . 

1 .□ , Certified copies of the priority documents have been received. 

2.0 . . Certifiecl copies of the' priority documents have been received in Application No. . 

■ 3.Q Copies of thb certified copies of the priority documents have been received in this National Stage 

j . application: from the:lnternational;Bureau (PCT Rule 17.2(a)): 
* See, the atta^jEid'cietailedi Office action for a list of the certified copies not received. 
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Application/Control Number: 09/236,373 Page X 

' v -n ■>!.!.',: 1^ j Reissue Application 
M U ::; ':k:. : l.r-';.-: Continued Examination Under 37 CFR 1.114 
: v ; i A^qiie^ for continued ex^ under 37 CFR 1.114, including the fee set forth in 
• 37 CFR -lv 1.7(e), was filed in this application after final rejection. Since this application is 
eligible for Continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 . 1 7(e) 
has b^eii timely ip^i|d,ithe ^alitylpf the| previous Office action has been withdrawn pursuant to 
37 CFjR;l^ filed on 09/24/2007 has been entered. 

Continuing Obligation under 37 CFR 1.56 

i Applicant is reminded of the continuing obligation under 37 CFR 1 .56 to timely apprise 
the Office of ahy ? /litigation! information, or other prior or concurrent proceeding, involving Patent 
No. "Si7^jS!(^ material to; patentability^ of the iclaims under consideration in this reissue 

application. This obligation rests with each individual associated with the filing and prosecution 
of this application for reissue. See MPEP §§ 1404, 1442.01 and 1442.04. 

( j : . Response to Arguments 

Applk^ claims 1-3 and 5-26 have been considered but are 

moot in vieW -dFthe new ^ound(s) of rejection. 

; Applicant hais amended the claims to be of a scope not previously considered. Applicant 
present argiurieihts that the prior art relied on in the previous office action fail to show, disclose 
and/or teach certain aspects of applicant's invention now recited in the claims. More specifically, 
applicants argue [that:? 6 ../^etiphead comprises three flame which together define a 
substabtiaily completely; cro^^ the 
entire circimferential extent of the member as clearly shown in the left side of Figure 2 of the 
present drawings. More particularly, or stated in other words, what the presently claimed 
invention has been capable of achieving is the heating the entire circumferential extent of the 
member '".tip bfevtrfeated :\\qtli oblv. three orifices." 

•;j In Jre^rise -to applicant's remarks and in response to the amendments made to the claims 
which more specifically :state that the tip heat includes first, second and third flame outlet 
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orifices, that is.three flame, orifices US004671833 (Bradford), Wetzler (US001734316), 
Japatfe^e '7i^^!55e4S[7i^), Barne^ et al (US002608031) or Yoshinori Ito (US003618197) 

are edch nciw relied on to provide 'support for the* examiner's conclusion that it would have been 
obvious to a person having ordinary skill in the art at the time of applicant's invention to rely on 
only three flame ports for heating the entire circumferential extent of an article in the manner set 
forth in applicant's claims. 

:■• For th^ffeas0ns/setlfe above and for the reasons set forth in the rejection of in 

■the examiner;' STejbction;^ based on prior art' set forth belpyy claims 1-3 and 5-26 are 

not though to be;: patentable. 

Amendments to claims in a Reissue Application 

jAii; amehcbtient paper must include the entire text of each claim being changed by such amendment 
paper ^d! of each claim being added by such amendment paper. For any claim changed by the 
^amendment paper, a parenthetical expression "ameriddd;V "twice amended," etc., should follow the . 
claim number. Each changed patent claim and each added claim must include markings pursuant to 
paragraph (d) of this section, except that a patent claim or added claim should be canceled by a 
statement .canceling the claim without presentation of the text of the claim. 

All amendment changes must be made relative to the patent to be reissued. Pursuant to 37 CFR 

,1. 173(d). any such; changes which are madeto the specification, including the claims, must be shown 

byeiriplo^^ . 

- ^ jCA^ [!0iie*^|atter -io^ ;be- pmitte<l'<t>y rbissiie; must' be- iixj brackets; . and 

V(B) The matter. to beadded by reissue must be underlined, except for amendments submitted on 
compact discs (pursuant to 37 CFR 1 .96 for computer printouts or programs, and 37 CFR 1.825 for 
sequence listings). Matter added by reissue on compact discs must be preceded with "U> M and end 
'.. . ; with ,"^U;>" to properly identify the material being added. 

! The amendment filed 09/24/2007 is objected to under 35 U.S.G. 132(a) because : it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce hew matte into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: There is no support in the original disclosure 
for th? i^anrieir in of the. newly submitted drawing figure 2 are 

illu^ia^edi: - ; : : 1 ''. 'V' : • ,' : ■. v <■■'. '■■ '■ . ., ■ 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Drawings 

j §1.83 Content of drawing. 

. | ^(a) T[lhe drawing irij a nonprovisibhal application must show every feature of the 
- ! inveritiott specified in the claims. However: conventional features disclosed in the \ 
description and claims, where their detailed illustration is not essential for a proper 
lirideretiandihg of the invention, should be illustrated in the drawing in the form of a 
graphical drawing symbol or a labeled representation (e.g., a labeled rectangular 
'• ••- ; . box). • ;• 

! r The drawings are Objected to under, 37 CFR; 1 .83(a). The drawings must show every 

featur^ pfthe 'inwntion specified in the ports being angularly, oriented to 

generate:. flames extending. from first to a second plane, etc. and the flames projecting outwardly 

..with respect.to the first plane to achieve heating along the second plane (see, for example, the 

last paragraph of claim 1 (amended)) must be shown or the feature(s) canceled from the claim(s). 

These ;Stfuctm^ for a proper understanding of the disclosed invention since 

. ■appjictot-^ the;fclaims:to include these limitations in an attempt to distinguish the 

. claimed invention over, the prior art of record. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
; action to. ayoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
: figure is being amended. The figure or figure number of an amended drawing should not be 
J , labeled' a?, "amended^ ? | If a drawingfigure is to be ;canbeled, the appropriate figure must be 
i jemoyeicl ftorri the replacement sheet, and where 1 necessary, the remaining figures must be 1 
i rbrfuriibfered irid appropriate changes rhade to the brief description of the several views of the 
: . drawings .for consistency. Additional replacement sheets may be necessary to show the 

renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
: application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
■ - : pursuant to' 3 7 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 

be notified and informed of any required corrective action in the next Office action. The objection 
. !;tpthe:drawing^ 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejeetiorisiset forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
, ; >- pet forth in section 102 of this title, if the differences between the subject matter sought to be 
I : . . ;j patentee! and the prior art are such that the subject matter as a whole would have been obvious at 
'; V -! : : r ;.! ^thV jtime the invention was made to a person having ordinary skill in the art to which said subject 
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matter pertains. Patentability shall not be negatived by the manner in which the invention was 
/ >:.: ' . made. ' ; 

; [ ^ 35 U.S.G. 103(a) as being unpatentable over 

Japanese ;>31u' in view ofWiener 

(figures 2;4 and =5),, Lynch et al (of record) or Nis et al and Falk et al (of record), and in view of 
US004671833 (Bradford), Wetzler (US00 17343 16), Japanese '713 (JP 55-48713), Barnes et 
(l)S0^)2!608tt3l) or Yoshinori Ito (US003618197. 

; 1 Japarij^ as set forth in the 

. claims with possible exception to: 

. ■ : \ the curve of the torch head extending through between 240 and 280 degrees; 

thp torch head having separate fuel gas and oxygen supply passages therein; and 
- control means on the torch head and associated with each of the fuel gas and oxygen 
; ; passagies to, selectively block the flow there through. 

v , : j^ftan'^'f 310 and! Japanese '570 show and/or disclose torch heads and handles having 
sepamte; fuel gas and oxygen supply passages therein and control means on the torch head and 
.associated with each of the fuel gas and oxygen passages to selectively block the flow there 
through.. Japanese '310 includes a tip stem (4) communicating with a fuel/oxygen passage and 
connected tpm ^c^iate shaped tip head (Figures 1,2) and having at least a first, second and third 
ah^la^y sp^^ open toward a common point. And, Japanese '310 discloses 

and shows, flames directed angularly from a first burner head plane to a second heater member 
intersecting plane (figure 2). Japanese '570 shows at least a first, second and third angularly 
spac^'orifices ; (2) which open toward a common point. 

. Wiener etial teache? (figure 5; column 3,line 69 - column 4, line2 and column 4. lines 
60-72)\; from - ^p^tid^t 9 s: tile' same!toroh' head field of endeavor; selectively forming the semi- 
circular segment (52) of the burner head to' accommodate, through an arcuate distance to defined 
a gap to facilitated the insertion of the member to be heated into the interior of the tip head 
. through a side portion of the tip head. 
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: Lynch et al teaches (figures 8,9; column 6,lines 43-50), ), from applicant's the same 
t6fch;head field 'of endeavor, alternative or selectively forming the semi-circular segment of the 
burner head to be greater than 1 80 degrees. 

| Nis ''ctjjai^achds -(See coluinn 3j line 64 - column 4, line 5), from applicant's the.same 

torch heaef field of erideavbr, that: 

FIG. 5 shows a side view of an exemplary nozzle plate 1 6. All of the 
. .. interleaved grooves 32 and 36 in groups 29 and 29' are radially directed at 

' Common line 81 while the slots in groups 30, 30' and 31, 3 V are radially directed 
at the common lines 82 and 83, respectively. Common line 82 is on the centerline 
„ .■ , ■ : ; t cif the; tulie 90 while common lines ; 8 1 and 82 are on the outer surface of the tube. 

; ; AtthougH e£ph of the: thfee groups are directed towards different common lines in 
! ' ; ^ thejexempjlaiy emjbpdiment it may be advantageous to direct the grooves of 
several groups at the sam£ common line when the number of groups or the 
■'; size of the tube increases. 
: And, : 

The instant torch 10 is efficient and relatively inexpensive to fabricated 
Additionally, the torch 1 0 may be repaired simply by replacing any of the three 
[■'y. i^asic^^ 12 and 14 and the nozzle plate 16). 

. !*• ; ; ; j Fu^ennqre; the heiat zone and flame pressure areas provided by the instant 
■ i ; i: ' , ; ::. torch 10 may be modified by simply changing the size of the grooves 32; and 
3(5 and/or the thickness of the nozzle plate 16 as well as the number of 
groups of grooves. 

V. • i -Arid,- ... 

"Although the exemplary torch uses an oxygen-hydrogen mixture, other 
; ; t gas; combinations such as methane; proplane or the like can be used. Additionally, 
, . yth^i e^emplary^ embbditrierit depicts the use of three groups of grooves. However, 

1 1- =: ■ i f ' ^hj&.nuiribe^iof groups and their arcuate spacing may be adjusted to alter the 
width of the heat zone. The instant torch 10 having three aituately spaced 
; 1 groups of grooves provided a heat zone having approximately one-half the length 
(i.e., 1 .25" to 2.5") of hot zones generated by the torch shown in U.S. Pat. No. 
* ■;' • 4,401,267. 

Arid, 

• * ■ * ' 
:! ' : - ! : ! "It is: to. be understood that the embodiments described herein are merely 
; . r i l iUustrative of the principles of the invention.; Various modifications niay be 
! ' i made thereto by persons skilled in the art which will embody the principles 
. of the invention and fall within the spirit and scope thereof. For instance, the 
torch 10 is arranged to provide an arcuate surface of approximately 180 
degree., however the arc can be less than or greater than 180.degree. and 
may be 360 degrees forming an annulus through which a tube 90 may pass. 
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. V : Falk et al teaches^ from the applicant's same torch head field of endeavor, forming a 

• integral torch head arid handle tube (1 1) to include separate fuel gas and oxygen supply passages 
(21,25) therein and control means (40 5 55) on the torch head and associated with each of the fuel 

; g^s and . bxygeq ^asseiges to ; selectively ; block or control the flow there through. Falk et al 
includes: a;. tip :'^em thefueland oxygen passages and connected to a tip 

^head (34)sliaving^ a flame orifice. 
, . : US004671833 (Bradford) discloses nozzles 214 have a width of 2 inches, have a length 

' of 5 inches :ariii are eight in number, generally spaced around gas ring 208. Preferably eight flame 
nozzles 214 are : used,but the number of flame nozzles 214 can readily be from three to ten or 
more , keeping in mind that uniformity of heating sleeve 220 and pipe 222 is what is sought . 
Preferably nozzles 214 are set at an angle of 40 to 60 degrees to the longitudinal axis of vertical 
casing 216. Nozzles 214 are set at such an angle to make sure that the end of casing 216 is 
heated to the desired temperature so as to quickly heat shrink heat-shrinkable sleeve 220 to a 
substantial amount as. it is coming into casing 216.; 

:":;-:.Wctt^ an arcuate torch head (21), only three 

flame openirigs (23) equally spaced at an angle of at least 100 degrees (i.e. - approximately 140 
degrees as measured from figure 3 in Wetzler), where two are immediately adjacent the terminal 

; ends; of the arcuate member (23), a fuel supply connection or opening (24 or 25) located between 
an intermediate located and terminal end located flame port (23), and wherein the flame 
openings are in'clihed to "issue flames uniformly ;ori a mould 1 8 from above and all 

'sitfes^ wherein the heated member is located in: a plane other than that defined 

by the arcuate torch (21). 
' ; J Japanese '713 (JP 55-48713) (of record) which shows an arcuate torch head (7), only 

. three equally spaced flame ports (72), where two are immediately adjacent the terminal ends of 
the arcuate meiribef, and fuel supply connection or opening located between an intermediate 
located ^d terimhal end located flame pbrt v arranged to produce a substantially complete; 
circumferential; flame array likely substantially completely heating the entire circumferential 
extent of the member! 

Barnes et al (US002608031) (of record) which show an arcuate torch head (13) and only 
three Equally sp^ed fl^e: ports 1(23) arranged to produce a complete circumferential flame array 
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tor completely heating the entire circufnferential extent of the member (1 8), even though the 
arcuate member extends only 180 degrees. 

; \ Yoshinori Ito (US003618197) (of record) which shows (figure 5) an arcuate torch head 
(figures 1 A-1D13) haying only two equally spaced inclined flame ports (94, 95) arranged to 
produce a substantially complete ti^^ array for completely heating the entire 

ckcumferential extentof the member. : 1 
Eisler (US001819597) (of record) which shows discloses an arcua 
V^^.e^'u^ly-sp^ed flame ports (55) arranged to produce a substantially complete 
circumferential flame array . likely substantially completely heating the entire circumferential 
extent idfthem^ -I ; ; , ; 

■ In ! regard to claims 1-3 and 5-26, for the purpose of facilitating the insertion of the 

■;;iriemb^r io be heated into the interior of the tip head, it would have been obvious to a person 
having ordinary skill in the art to dimension the arcuate dimensions of Japanese '310 and 
Japanc;s;e '570!^^ of the. member to be heated through a side portion of the 

: ■ tip ;head- ^ in yji^w^of the teaching of Wiener et al, or in View of ithe teaching of Nis et al. 

^ purpose of forming an integral torch head and handle tube, it would have 

c : been obvious to one with ordinary skill in the art to modify the torch head and handle of 
Japanese 4 310 and Japanese '570, to include a integral torch head and handle tube having 
separate fuel gas and oxygen supply passages therein and control means on the torch head/handle 

./tube^ and oxygen passages to selectively block or control the 

flow there through, in view of the teaching of Falk et al. In regard to Japanese '570, in 
particular^ it would have been obvious to a person having ordinary skill in the art to modify the 
gas ports io be in the form of a single row of ports, in view of the teaching of Japanese '310. 

.. •• Also, in regard to claims 1-3 and 5r26, since the number, relative orientation, spacing, 
.burner arc Icn^^etc. would depend oh nupeirbus design concerns such as the size or ; 
circimiference of an article to be heated, as taught by Nis et al or Lynch et al, the type of fuel 
burned, the amount of heat to be applied to the article heated, the flame size, the desired 
'distribution of heat; over the heated surface, etc., to space the orifices at an angle of 100 degrees, 
to form the tip to have an arcuate; extent of 120 degrees, less than about 280 degrees, at least 
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. : : ' ; ^';;aBput-J245;j^ stem atja point midway between a second and third orifice, etc. can 

; be viewedas nothing more than mere mattes of choice in design absent the showing of any new 
. . (> : or unexpected, results produced there from over the prior art of record. Furthermore, in view of 

'713 (JP 55-^713)* Barnfes et at (US002608031), Yoshinori Ito (US003618197), it would 
|hay^ ^ skill: in the art at the time of applicant's invention 

; : to : rely ononiy three flame ports for heating the entire circumferential extent of an article in the 
maimer set forth in applicant's claims. 

v . : Also !j. the recitation "for heating a member attendant a metal bonding operation" has not 
been given patentable A preamble is 

. generally -ndt^ weight where it merely recites the purpose of a process or 

* the intended use of a structure, and where the body of the claim does hot depend on the preamble 
for- completeness but, instead, the process steps or structural limitations are able to stand alone. 
, : ^ : ^rftiv^^ 535;F.2d:67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
*• 152, 88 IISPQ478, 481 (CCPA 1951). And, the claim limitation that heating is "within and 
: along Said second | plane, attend^ to be achieved along said second 

■ plane", is a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably distinguish the 
"• v "^£di^ from the prior art. If the prior art structure is capable of performing the 

intended use, then it meets the claim. In a claim drawn to a process of making, the intended use 
.^mustre&ufr See/H re Casey, 152 

^ 136 USPQ 458, 459 (CCPA 1963). i , 

Conclusion 

' See the ,i^tached PT0 FORM 892 for prior art made of record and not relied upon which 
is eonjsid^ 
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■ • J : uspto contact information . 

'' examiner shoiljd be directed to CARL D. PRICE whose telephone number is (571) 272-4880! 
; The ^c^iner cani normally be reached on Monday through Friday between 6:30am-3 :00pm. 

. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervise 0^(571) 272-085. The fax phone number for 

th^OT^ application 6r proceeding is assigned is 571 -273-8300. 

' Ihformatibn regarding the status of an application may be obtained from the Patent 

■ ;Appli^ system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applicatipns is ayailable through Private PAIR only; For more information about the PAIR 
system" • s^eht^ Should you have: questions on access to the Private PAIR 

; system^bohtact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

■ rlikg.assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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